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The Honorable Sam Johnson
U.S. House of Representatives
1030 Longworth House Office Building
Washington, D.C. 20515-6216

fEDEIW. COMMUNlCA11ONS COMMISSION
OFFICE OF THE SECRETARY

Dear Congressman Johnson:

Thank you for your letter dated December 19, 1997, on behalf of your constituent,
Mayor John Longstreet, Plano, Texas, concerning the placement and construction of facilities
for the provision of personal wireless services and radio and television broadcast services in
their respective communities. Your constituents' letters refer to issues being considered in
three proceedings that are pending before the Commission. In MMDoIket No. 97-112, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter and your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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The Honorable Sam Johnson 2.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

_--I'~sincerel~ ::::::>

David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Dear Ms. Atkizlson; ---..•

My constituent, Mayor John Longstreet from Plano, Texas, contacted me concerning the
possibility of federal zoning regulations on cellular phones and broadcast towers.

I have taken the liberty ofenclosing his correspondence. I would appreciate any assistance in
responding to Mayor Longstreet's letter.

Thank you for your assistance in this matter.

Sincerely,

\ \\ .
-"~~

SAM JOHNSON
Member oi congress
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Enclosure
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u.s. Representative
1030 Longworth House OffIce Building
Washington. D.C. 20515._ _- ----....,.. -._. -_.....- .. 'Dear-Representative Johnson:

Dq/Iq Mayor I'ro "''''

We Its writing you about the F.... CommunlcMlons Commission and its
~~,tC?...P!'!"f"PtklGlLtno!ng 'Jf cet!u!:r. radlo atld TV iOMNS by maldng the FCC the

l
aFedenll ZOning COIMliIIIon- tor all cellular telephone and broadcIIt town. Both
Congress and the courts have tong recognized that zoning is a~ local fundlon.
Pie... lmmedl8tely COfUc:t the FCC and til it to stop theM efforts which vtoIate the
intent of Congress. the ~~,_Pftr'dpIes.Qf.FedtnIlsm.

In the 1988 Telecommun~ Act, Congrea .....1Iy reafIInnId local
zoning alllhority over ceIuIer towers. It told the FCC to .. a111'U11m11dngs where the
FCC was IIttemptIng to become. F......~.~far lIOOh~.~

,,_._._ . this IAItM:Uo., frum ea..-, 1M Feels now IIttempltng to PA*IIPt tocaI zoning
authortty in th.... different ru1emIIdngS.

~D.w..m.
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• C TOWIg • B $ ran: CongNII .xprll.1y sn-ved Ioc8I z~
~~:~,._ ,_~ .'*hIIaf towers'in the 1_ TIIIoDInmiiInIcI AlA willi ... sole

"'I)'~ exception thIIt munlclpllllles~ ...... the 1IdI1i. tam CIIuIIr ....~ If It Is
wIltIIn 11mb set br the FCC. TtleFCC Is lII.mpIng to have the~ .Ullow the
NIe- br using the IImIkId ........, CongNII QIMI It fillet ceIuIIr tDwIr rdIIIon to
IWIew and fJ.'ttM'-.celllI."",lIIcIIIGn In ttN U.S. whiclftl ... Is.,..,.,. br

I
,r1idfitiOti-conc.m., even If the dIclII6Dn Is GIIII.JIM ptrfIIcllIy pennI ••", In faa, the

FCC Is saying tIMIt It C8I1 ..... QUell- whit the true rNIOnI for a municIpIIIly's
dedIions n, need nat be bOUnd br the ..... " ••Oi. given br • municIpIIIly and does
not even need to ~.!'~.!I_k!9II.*'DIna dIcIIiao-le ftnaf bGfoa. tt.. FCC 8Cis.

some of our citizens ..0DI1CImId IIaout the ....dlon from CIIIu1ar towers. we
cannot plWent them from~ ..... conctmI In a PIIIII1c hentg. In Its
ruIemIIdng the FCC Is SQing tIIIt " an, cIbIn ,...WI-~ tMre Is s::t!!dc:it :-&i

1

10r :: callulai' l.uflitiy deciIion to tmrnedI••1y be tIIcen (Net br the FCC and potentially
IW..... even If the municIpIIIly .....Iy says It Is not~ such statements
and the decision is completely vllld on adler grounds, such IS the Impact of the tower
on property values or aesthetics.

-...-_.-...... "'-'1"- ·..·--·QMi_....... ReIIIledIy. the" FCC Is proposing a rule blMlng the
moratoria thIIt some munlc1plllllts Impose on CIIIuIIr towers while they IWIIe their
zontng ordinances to accornrnod* the incrIUe In the numbers of these t~:...~,,~.
this viollltes the COnst",JtJon Ind the ctlracth;& frum Congress pnwenting the t=CC from

I
becoming a Federal Zoning Commission.

p.o.8oIt...
PIMo. 7lIIra 1IIlIf-035I
A:. Col.1i ~i2- .;0 j.J'ULIO I
_"_cl.plIno.Dr.UlI ..
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.• H.' • - _U,- • - -- - pq '- -sets'-a;'~.lJn:~hlt~}~~~~~~:~:~ot:n~~~o:: I~~ ~~~
(environmental, building permit, zoning or other). Any permit request is automatically
deemed granted if the municipality doesn't act in this tlmeframe, even if the application
is incomplete or clearly violates locIi law. And the FCC's proposed rule would prevent

....- __..- -_ · mu11tdJ*ittlW'ftam cunstd8rtng ih.'i",pact5"'!K1Ch"1Owers hllY" 011 PfOII"IIY Yl:Iiut#lt, iilt#
environment or aesthetics. Even safety requirements could be overridden by the FCC!
All appeals of zoning and pennit denials would go to the FCC. not to the local courts.

- _. _. - -. - - M' - - - • This· propesa!~ is ··astoundlng- \\'hen· bn>adoa~ to'/len; :1re some 01 the =!!e~

stNdures known to man - over 2,000 feet tan, taller than the Empire State Building.
The FCC claims these changes are needed to allow TV stations to switch to High
Definition Television quickly. But 'The wall Street Journal and trade magazines state
there is no way the FCC and broIIdcasters 'Nfl! meet the current schedule anyway, so
there Is no need to violate the rights of municlpallties and their residents just to meet an
arttflclal deadline.

These actions repl8Hnt a power grab by the FCC to bec:Ome the Federal Zoning
Commission for cellular towers and broadcast towers. They violate the intent of
Congress, the ConItitutlon and prtndples of Federalism. ThIs Is pertlcularly true given
that the FCC is a single purpose agency, with no zoning expertise. that never saw a
tower it didn't like.

Pie.. do three things to stop the FCC: First, wrtte new FCC Chairman W1Hlam
Kennard and FCC Commillioners susan Ness, Harotd Furct1lgott-Roth, MtchaeI Powell
and Gloria Trillani telling them to stop this intruslon on local zoning authority In cases
'NT 97~197. MfA Oocket 97-182 and OA ge-2140; ::econd. jotn In the "De::r Cc!!=;::e
Lettef" currently being pr8p4II'ed to go to the FCC from many members of Congress: and
third. oppose any etfoft by Congress to grant the FCC the power to ad as 8 "Federal
Zoning Commission· and preempt tocaf zoning authority.

The following people It national rnunk:jp8t organtzaUons are familiar with the
FCC's P"OPOMd rules and rnunidp8lltes' objeetions to them: Barrie Taben lit the NatIOnal
LNQUe of CitIes, 202-&2&-3194; Been Huggard at the NIIlionaI Association of
Telecommunlc8tlons Ofl'tcers and Advisors, 703-508-3275: Robert Fogef It the NatIon..
AIIociation of Counties. 202-383-822e; Kevin McCarty at the U.S. Conference of
Mayors, 202-293-7330; and Cheryt MIyn8Id It the Americ:8n Planning Assodatton, 202
872-0811. PIe_ feel he to contact these individuals if you have any questiOns or
need additional Information. ntruly yours, II-

'-7f'1--8-Y>y"II
UJohn Longstreet

Mayor


